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(c. 300 to 220)

At the beginning of the third century, the Axial Age, which was com-
ing to an end in the other regions, was still flourishing in China, but
even here some of the original ideals were hardening. For generations, Wei
and Qin had been the most powerful kingdoms in the region. In a desper-
ate struggle for survival, the smaller states had veered in their support from
one to the other, but people were becoming weary of the endless strife.
Many longed for a ruler who was powerful enough to create a united
Chinese empire, as in the days of Yao and Shun. There was an almost pal-
pable longing for peace. The Chinese were not interested in the scientific,
metaphysical, and logical questions that fascinated the Greeks. The politi-
cal situation was so grave that such issues seemed trivial. Their priority was
to bring back law and order, and to that end Chinese philosophers, moral-
ists, and mystics concentrated on solving the problems of government. By
this time, it was clear that a new approach was necessary. Change was
accelerating at such a rate that people could see major differences occur-
ring between one generation and the next. There was a growing convic-
tion that if a new empire did emerge from the chaos of the Warring States
period, it could not be run like the archaic empire of Yao and Shun—or
even the early Zhou. In the larger, constantly expanding kingdoms, the
princes no longer relied on the magical potency (daode) of their office.
They were realists, and could see that the economy was the key to success.
Victory would go to the ruler who had the largest territory, the greatest
manpower, the most extensive resources, and the best grain reserves.

By the end of the fourth century, the rulers had abandoned even the
pretence of listening to Confucian and Mohist advisers. Instead they
turned to men from the new merchant class, who shared their hard-
nosed realism. The merchants depended upon calculation and the laws of
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finance; instead of contemplating the Way, they speculated on the desire
for gain and luxury and thought in terms of money and written con-
tracts. But another philosophical school was also coming to the fore. In
one state after another, rulers were turning to the political scientists, the
“men of method.” The Chinese historians referred to them collectively as
the Fajia, often translated as “School of Law.”* But this can be misleading.
The men of method were certainly interested in law, but they were not
preoccupied by jurisprudence. Fa meant “standard, model.” It was used to
describe a tool, such as a plumb line or a carpenter’s square, that reshaped
raw materials so that they conformed to a fixed pattern.” The Legalists
wanted to make people adapt to their ideal, so they extended the word to
include prescriptive methods of controlling social behaviour. Fa was,
therefore, often paired with xing (“punishment”). The state, they argued,
must impose severe penalties to reform men and women, in the same way
that an L-square forced irregular material into line. Mohists and Confu-
cians believed that only a sage king who was imbued with benevolence
and morality could reform society. The Legalists were not interested in a
prince’s morality; they believed that, if properly formulated, their method
would work automatically, provided that it was backed up by draconian
punishments and a rigorous penal code.

The men of method had probably always been active in government
circles. Even in the idealized feudal days, there must always have been a
measure of coercion in politics. But times had changed. During the last
century, there had been a huge population explosion in the great plain;
and because of the ceaseless wars of expansion, states were becoming
much bigger than the little feudal principalities had ever been. A prince
needed more than ren and ritual to govern these enormous kingdoms.
The Legalists wanted to create a polity that would actually work. They did
not see history as a lamentable decline from a golden age. This could only
lead to nostalgia for the past, whereas salvation must lie in a rational
appraisal of the present. Successful states, such as Wei and Qin, which were
constantly expanding and having, therefore, to impose their rule on
resentful, vanquished people, needed an efficient method of administra-
tion that did not rely on the ruler’s charisma but would apply to all sub-
jects alike, rich and poor, Chinese or barbarian.

The Legalists liked to compare the mechanism of the law to a pair of
scales, which provided a standard measurement. Merchants and shopkeep-
ers might want to extort more money from their customers, but the scales
told them exactly how much they could charge.“Men don'’t try to change
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the scales because they know it would be useless,” wrote a fourth-century
author.

So when there is a clear-sighted ruler on the throne, officials have
no opportunity to bend the law, magistrates have no opportunity
to practise partiality. The people know that it would be useless to
try to influence the magistrates; the scales stand level and correct,
waiting for the load. So traitors and tricksters have no opportunity
to get decisions partial to themselves.’

Once it had been set up, their political theory would work just as auto-
matically and impartially. The Legalists had made the important intellec-
tual transition from the person-to-person government of feudalism to an
objective legal system, which was not unlike the concept of law in the
modern West, except that in ancient China the law was not designed to
protect the individual but to achieve control from above. The intellectual
or moral status of the ruler was irrelevant, because the system could func-
tion without his personal intervention. He could—and should—sit back
and “do nothing” (wu wei).

Strangely enough, Legalists felt an affinity with the Daoists, people like
Zhuangzi, who had also taught the importance of “doing nothing” and
insisted that the Way of Heaven operated independently of human inten-
tions. The early Legalists agreed. Thus Shen Dao, who was a contempo-
rary of Mencius at the Jixia Academy, had compared the impersonal
institutions of authority in the well-ordered state to the activity of the Way
of Heaven, which could not be affected by the desires and dispositions of
individual human beings. Just as the sage refrained from purposeful activ-
1ty (yu wei) because it blocked the workings of the Way, so the king must
refrain from any personal interventions that impeded the mechanical
working of the system. Shen Dao wanted to find an ideological context
for his wholly pragmatic vision of government, and the Legalist ideal of
the passive, inactive king had deep roots in China. The ritual law of the
feudal period had also ruled that the prince must “do nothing” but must
simply allow the magical power of the Way to work through him.

Legalism first developed in the kingdoms of Wei, Han, and Zhao,
which had broken away from the old state of Jin in the early fifth century.
These were rogue states, and their rulers were, therefore, less wedded to
tradition and more open to radical theories of government. In about 370,
an ambitious young man called Shang Yang (c. 390—338) had settled in Wei
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and joined the discussions of the local political scientists, who had no
grand spiritual programme but simply wanted to reform the military,
increase agricultural production, bolster the power of the ruler by weak-
ening the local nobility, and develop a clear and effective legal code. Shang
failed to gain the favour of the king of Wei, but in 361 managed to
become chief adviser to the prince of Qin. This was a great opportunity.
Qin had a large barbarian population, which knew next to nothing about
Zhou traditions, and the nobility was too weak and impoverished to put
up any effective opposition to Shang’s revolutionary programme. His
reform, which flouted many of the major principles of the Axial Age,
made the backward, isolated kingdom of Qin the most powerful and
advanced state in China. At the end of the third century, as a result of
Shang’s far-reaching measures, Qin would conquer all the other states, and
in 221 its ruler would become the first historical emperor of China.

Lord Shang felt no loyalty to past tradition.“When the guiding princi-
ples of the people become unsuited to their circumstances,” he argued,
“their standard [fa] of value must change. As conditions in the world
change, different principles are practised.” It was no use dreaming of a
golden age of compassionate sage kings. If people were more generous in
the past, this was not because they had practised ren, but because the pop-
ulation was smaller and there was enough food to go round. Similarly, the
corruption and conflict of the Warring States period was not the result of
dishonesty, but occurred simply because resources were scarce.’ Instead of
promoting nonviolence, Lord Shang wanted the people of Qin to be as
eager for war and bloodshed as a hungry wolf. He had only one objective:
“the enrichment of the state and the strengthening of its military capac-
ity”’d To meet its targets, governments had to exploit the fear and greed of
the population. Very few people wanted to expose themselves to the per-
ils of modern warfare, but Shang devised such dire punishments for
deserters that death on the battlefield seemed preferable. He also rewarded
the outstanding military service of peasants and noblemen alike with a
grant of agricultural land.

Lord Shang’s methodical, rational reform completely transformed
daily life in Qin, which under his tutelage became a deadly efficient fight-
ing machine. Conscription in the army and the corvée was compulsory,
and the harsh discipline of army life was imposed on the whole country.
Lord Shang’s most important innovation was to link agricultural produc-
tion with the military. Successful peasant-soldiers became landowners and
were given titles and pensions, while the old nobility was dismantled. Aris-
tocrats who did not perform well on the battlefield were demoted and
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became commoners; those who did not participate efficiently in Shangs
ambitious land-clearance schemes were sold into slavery. Everybody was
subject to the same laws: even the crown prince was executed when found
guilty of a minor offence.

Not only was Lord Shang unconcerned about the morality of the
prince; he believed that a virtuous sage would make a disastrous king. “A
state that uses good people to govern the wicked will be plagued by dis-
order and destroyed,” he declared. “A state that uses the wicked to govern
the good always enjoys order and becomes strong.”” The Confucians, who
preached peace, were dangerous. If everybody practised the /i, they would
become so moderate and restrained that a prince would never persuade
anybody to fight. Lord Shang was openly contemptuous of the Golden
Rule. A truly effective prince would inflict upon the enemy exactly what
he would not wish to have done to his own troops. “If in war you perform
what the enemy would not venture to perform, you will be strong,” he
told his officials. “If in enterprises you undertake what the enemy would
be ashamed to do, you have the advantage.”®

His draconian reforms were a great success. In 340, Qin inflicted a
massive defeat on Wei, its major rival, and became a major contender for
imperial power. Lord Shang had expected to receive a generous gift of
land as a reward for his services, but instead he became a victim of the new
ruthlessness. In 338, after the death of his royal patron, his rivals got the ear
of the new prince, and Shang was ripped to pieces by the war chariots he
had procured for Qin. But a new generation of Legalists would continue
along the lines that he had mapped out, and other states began to follow
Qin’s example.

One of the finest Legalist scholars was Han Fei (280—233), who be-
came a minister of King Huang-Di of Qin. He was far less cynical than
Lord Shang and believed that he had a noble mission to help humanity. In
his essay “Solitary Indignation,” he saw himself as quite different from the
other wandering shi who peddled what in his view were useless, impracti-
cal ideas. He and the other Legalists should be men of unimpeachable
morality, and must dedicate themselves unswervingly to the highest inter-
ests of the prince.® Han Fei knew that it was highly unlikely that a king
would be a paragon of virtue, but he wanted to help an ordinary human
being to become an effective ruler by setting up an efficient system. The
ruler must find the right officials to work for him, and should be inspired
by the desire to help his people. “He simply looks ahead for what will
benefit the people. Therefore, when he imposes punishments on them, it
is not out of hatred of the people, but he does so simply out of concern for
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them.”*® He should be impartial and unselfish, punishing friends and fam-
ily if necessary and rewarding his enemies. A poem attributed to Han Fei
gave the ruler’s wu wei almost mystical significance:

By doing without knowledge, he possesses clear-sightedness,
By doing without worthiness, he gets results,
By doing without courage, he achieves strength.™

The law was not supposed to be a method of punishment and suppres-
sion. It was an education that would accustom king and subjects to behave
in a different way. Once this reformation was complete, there would be no
further need for punishments; everybody would act in accordance with
the best interests of the state. Yet for all his good intentions, Han Fei also
suffered a violent end; he was slandered and imprisoned, and in 233, rather
than submit to execution, accepted the option of committing suicide.

Before he had become a Legalist, Han Fei had studied under the most
distinguished Confucian philosopher of his time and probably acquired
much of his idealism from his teacher. Xunzi (c. 340—245), a passionate,
poetic, yet rigorously rational thinker, managed to absorb insights of other
philosophers into his own Confucian perspective and created a powerful
synthesis.”” He did not think that Mobhists, Yangists, and Legalists were
wrong; they simply stressed only one side of a complex argument, and it
was possible to learn something from them all. Xunzi was also profoundly
influenced by Daoist ideas. His book was more cogently argued and orga-
nized than any other text of Axial Age China, yet at times his prose mod-
ulated easily into poetry and his logic into mystical insight.

Xunzi was appalled by the new pragmatism, which he believed had led
to a decline in moral standards. Everywhere he went he saw “scheming
and plotting,” and the selfish pursuit of wealth, power, and luxury.”
Because princes refused to allow themselves to be restrained by the Ii, they
pursued their own ambitions ruthlessly, and violence and warfare became
endemic. Xunzi did not accept the realism of the Legalists; he still believed
that a compassionate king was the only person who could restore peace
and order, but he was prepared to consider any system that might bring
relief, even if it departed from traditional Confucian principles. Xunzi was
an activist; he longed for a government post, but was no more successful
than Confucius and Mencius. He was three times appointed master of the
Jixia Academy, but had to leave Qi when its tyrannical King Min expelled
the scholars from his kingdom. In 255, he moved to Chu, where the prime
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minister made him a magistrate, but he lost his post in 238 when his
patron was assassinated. Sadly, Xunzi retired from public life, and edited his
collected essays.

One of these described his visit to Qin. Even though the Legalist ideal
could not have been further from his own, Xunzi was impressed with
what he saw. The officials worked with efficiency and integrity; there was
no corruption, no infighting in the administration, and the ordinary peo-
ple were simple and unspoiled. They may have feared the government, but
they obeyed it, and appreciated the stability and impartiality of the new
laws.™ Qin was not perfect, however. Xunzi realized that the reforms had
only been possible because the people had no experience of high civiliza-
tion. He believed that the harsh penal code was probably necessary, but he
also noted that Qin was a troubled place; people seemed constantly afraid
that “the world will unite to crush it” Qin would never rule the whole
of China, he believed, because its draconian style of government would
alienate the subjects of other states; it would survive only if it accepted the
guidance of a junzi, a mature and humane ruler. Xunzi was both right and
wrong. Qin did manage to defeat the other states and establish an empire,
but its ruthless methods of government resulted in the collapse of the
dynasty, which fell after a mere fourteen years.

Nevertheless, Qin was a challenge to a Confucian. During an audience
with King Zhao, Xunzi told him that he was sorry that there were no rit-
ualists in the Qin administration. The king replied bluntly: “The Confu-
cians [ru] are no use in running a state.’™ Given their dismal track record,
it was difficult for Xunzi to argue with him. Nor could he find an effec-
tive answer to his ambitious young pupil Li Si. Xunzi had suggested that if
a junzi came to power, there would be peace, because his morality (yi) and
benevolence (ren) would be an irresistible force for good. It was a beauti-
ful Confucian vision. The prince’s compassion would radiate from him,
like the potency of the sage kings, Xunzi explained; wherever he went, he
would effortlessly transform his environment. Such a prince would never
attack another state simply to further his own ambition.

He takes up arms in order to put an end to violence, and to do
away with harm, not in order to compete with others for spoil.
Therefore when the soldiers of the benevolent man encamp they
command a godlike respect; and where they pass, they transform
the people. They are like the seasonable rain in whose falling all
men rejoice.
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“Dream on!” Li Si exclaimed. How did Xunzi explain the success of Qin,
which had been consistently victorious for four generations? “Its armies
are the strongest in the world and its authority sways the other feudal
lords. It did not do this by ren and yi but by taking advantage of its oppor-
tunities—that’s all.”’7 Not long afterwards, Li Si abandoned Xunzi, con-
verted to Legalism, emigrated to Qin, became its prime minister, and
presided over the lightning campaign that resulted in Qin’s final victory
n 221.

In 260, a few years after Xunzi’s visit, the army of Qin conquered
Xunzi’s native state of Zhao. Even though the prince surrendered, the Qin
troops massacred four hundred thousand Zhao soldiers. How could a
junzi, who could not even keep a minor post in the administration, exert
any restraining influence over such a ruthless regime? But as the political
situation darkened, and more states adopted the Legalist system, Xunzi
never lost faith. Against all odds, he continued to believe that the “yield-
ing” spirit of the rituals and the compassionate ethic of ren could bring
peace and order to China, even though he admitted that, in these hard
times, they would probably have to be backed up by punishments and
rewards. Sagehood was not an impossible ideal. If he made a passionate
and committed effort to transform himself, any man in the street could
become like Yao and save the world.

Throughout the Xunzi, we find an insistent plea for yu wei, disci-
plined, conscious effort. Xunzi had learned from his visit to Qin that if
they tried hard enough, human beings could turn their society around.
But they must take responsibility for themselves. Heaven was not a god
who intervened in the affairs of the world. It was no use relying on
Heaven for help, or trying to bend Heaven’s will by consulting oracles.
Xunzi hated these old manipulative superstitions. Heaven was nature
itself; the Way of Heaven could be seen in the order and regularity of the
heavenly bodies and the succession of the seasons. Heaven’s Way was
entirely separate from human beings. It could give them no guidance or
help, but it had made available the resources they needed to find their own
path. This was the mission of the junzi. It was pointless to contemplate the
Way of Heaven and neglect human affairs, as Zhuangzi had done. It was
wrong to withdraw from society. Civilization was a magnificent achieve-
ment; it had given human beings divine status, and made them equal part-
ners with Heaven and Earth. “Is it better to obey Heaven and sing hymns
to it,” Xunzi asked, “or to grasp the mandate of Heaven and make use of
1t?” Was it better to yearn for Heaven, like the Daoists, or to make use of
the resources that Heaven had provided and “bring them to comple-
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tion”?" If we concentrated on Heaven and neglected what man could do,
Xunzi insisted again and again, “we fail to understand the nature of
things.

But this involved hard, dedicated effort. Xunzi had learned from the
Legalists that people needed to be reformed. Unlike Mencius, he believed
that human nature was not good but evil. Everybody, he said, “is born
with feelings of envy and hate, and if he indulges these, they will lead him
into violence and crime, and all sense of loyalty and good faith will disap-
pear””*® He used the same imagery as the Legalists: “A warped piece of
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wood must wait until it has been laid against the straightening board,
steamed and forced into shape, before it can become straight.”*" But if he
worked hard enough, anybody could become a sage. He could not achieve
this alone; first he must find a teacher and submit himself to the rites (li):
only then would he be able to observe the dictates of courtesy and humil-
ity, obey the rules of society and achieve order.*” It was no good doing
what came naturally, like Yangists and Daoists. Goodness was the result of
conscious endeavour. The junzi used artifice to redirect his passions into
constructive channels. This would not warp human nature, but bring out
its full potential.

Xunzi was convinced that if they used their intelligence and reasoning
powers, people would realize that the only way to restore peace and good
order was to create a moral society. Education was crucial. He took a leaf
out of the Legalists’ book by admitting that the less intelligent would not
understand this, and would have to be compelled, by a judicious system of
law and punishments, to submit to a programme of moral education. But
wiser people would voluntarily choose to transform themselves by study-
ing the wisdom of the past. When Yao, Shun, and Yu had contemplated
the world, they realized that they could end the intolerable misery they
saw all around them only by a massive intellectual effort that began with
the transformation of their own selves. So they created the rituals of rev-
erence, courtesy, and “yielding” (rang). These moderated their unruly pas-
sions, so that they achieved inner peace. By looking into their own hearts,
critically observing their behaviour, and observing their own reactions to
life’s pain and joy, the sages discovered how to order social relations.” The
li were thus based on the principle of shu, “likening to oneself.” Only
when a ruler had mastered himself could he bring peace and order to
society as a whole.

The sages had not imposed a set of alien rules on their subjects, there-
fore; the Ii had been inspired by their analysis of humanity. The rites
humanized the emotions, shaping them as an artist brought form and



